
IN THE UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA

TAMPA DIVISION

TERRY RICHARDS,

PLAINTIFF,

*
*
*

* CIVIL ACTION FILE NO. ~~ 0 J c.'J "'~ -T-30" T 8M
*

VS *

* JUDGE JAM£" S
*

UNITED STATES OF AMERICA,

DEFENDANT.

*
*
*
*

**11111111 AII *****************

FEDERAL TORT CLAIM COMPLAINT

NEGLIGENCE, MEDICAL MALPRACTICE, ABUSE, INTIMIDATION, NEGLECT,

PSYCHOLOGICAL INJURY, AND INTENTIONAL INFLICTION OF EMOTIONAL

DISTRESS, AMONG OTHER THINGS.

COMES NOW the Plaintiff Pro Se and respectfully requests that this Court grant

Plaintiff relief in the amount of $10,000,000 (Ten Million Dollars). The

basis for this claim Is set forth below and in the partial evidence attached hereto

and made a part of this Complaint.

1. This is an action arising under the Federal Tort Claims Act, 28 U.S.C.

section 2671, et seq. This Court is vested with jurisdiction pursuant to 28 U.S.C.

section 1346{b).

2. Plaintiff has exhausted the administrative requirements pursuant to said

Act, and therefore, has a clear right to bring such action. A copy of a letter dated

---- -- ---



July 18, 2001, from the Department of Veterans Affairs (VA)Regional Counsel

Office denying Plaintiff's Administrative Tort Claim is attached hereto, made a

part of this Complaint, and labeled as Plaintiff's Exhibit 1A - 1C.

3. Plaintiffis a United States Citizen, an HonorablyDischarged Veteran of the

United States Army, and has been a Resident of Pinellas County, Florida for more

than four years prior to the filing of this Complaint. The acts and omissions

complained herein occurred in the above titled Judicial District.

4. On or about October 06,1998, at the recommendation to Plaintiffby

Plaintiff's VA Psychiatrist, Doctor Gerald Cohen, M.D., in an effort to stabilize

Plaintiff's Depression which was keeping him from working substantial gainful

employment on a regular basis, Plaintiff applied for and was accepted for

admission as a Resident-Patient of the VADomiciliary located at Bay Pines VA

Medical Center in Bay Pines, Florida.

5. On or about October 13,1998, Plaintiffwas Infact admitted as a Resident-

Patient to said Domiciliary.

6. Plaintiff states that for the purposes of this Complaint and pursuant to

Florida Statutes section 415.102 and the Definitions of terms used in sections

415.101-415.113,Plaintiffwas a "Vulnerable Adult" and a "Disabled Adult" whose

abilityto provide for his protection from Abuse, Neglect, Intimidation, and

Psychological InJury was impaired due to a Physical and Emotional Disability

while Plaintiff was a Resident-Patient of said Domiciliary.

---



7. Plaintiffstates that for the purposes of this Complaint and pursuant to

Florida Statutes section 415.102 and the Definitions of terms used in sections

415.101-415.113, that Defendant's Agency, the Department of Veterans Affairs

and its agents and employees Thomas H. Weaver, Medical Director; Christy

Galbreath, Chief of the Domiciliary Care Unit; Diana Ak~ns, Chief of Library

Services; Charles Alaimo, Domiciliary Nurse Practitioner; and Janice Nelson, a

DomiciliaryAssistant, as well as certain other known and unknown Medical and

Non-Medical Staff of its said VAMedical Center, and Defendant United States of

America were "Caretakers" and "AllegedPerpetrators."

8. Plaintiff states that for the purposes of this Complaint and pursuant to

Florida Statutes section 415.102 and the Definitions of terms used in .sections

415.101-415.113, said VA Domiciliary, even though a Federal Facility, still meets

the definition of "Facility" as defined by Florida Statute, and therefore, falls within

the scope and jurisdiction of said Florida Statute.

9. While Plaintiffwas a Resident-Patient of said Domiciliary,Plaintiffwas

subjected to verbal and emotional abuse, intimidation, neglect, negligence,

medical malpractice, free speech repression, harassment, retaliation, and

Intentional infliction of emotional distress, among other things, by said agents

and employees of Defendant, whose conduct was intentional, reckless, extreme,

severe, and so outrageous, that it made worse Plaintiff's existing severe

depression, and caused Plaintiffemotional distress, occasional suicidal thoughts,

sleeping problems, reduced libido,and fatigue, and no reasonable person could

have endured it.

--



10. On or about December 19, 1998, Plaintiff filed a written complaint with the

VAInspector General'~ Office in Washington, DC, concerning said acts and

omissions by said agents and employees of Defendant. A copy of a letter sent to

Plaintiff from said VAInspector General's Office dated December 28, 1998

confirming receipt of Plaintiff's said complaint is attached hereto, made a part of.
this Complaint, and labeled as Plaintiff's Exhibit 2A - 2B.

. 11. From on or about December 28, 1998to March05, 1999when Plaintiff

was discharged from said Domiciliary,Plaintiffwas further abused, Intimidated,

neglected, and harassed, among other things by the said agents and employees

of Defendant In retaliation for Plaintifffilingsaid complaint. Attached hereto,

made a part ofthls Complaint, and labeled as Plaintiff's Exhibit 3A - 3R, is

partial evidence of said retaliation, among other things.

12. On or about January 12,1999, Plaintiff sustained a severe lower back

Injury from a fall at the Madeira Beach Public Library in Madeira Beach,

Florida.

13. On or about January 13, and January 14,1999, Plaintiff received Initial

treatment for said back Injuryat the Emergency Room of said VAMedicalCenter.

No MRIof the Lumbar Spine was ordered by either of the two Physicians who

examined Plaintiff In said Emergency Room. Only X-Rays of the Lumbar

Spine were ordered. Said VAPhysicians advised Plaintiff there was no damage to

his Lumbar Spine, and that his Lumbar Spine was only bruised.

14. Plaintiff states that medical records will reveal that Plaintiff was

examined by three other VAPhysicians between January 14 and March 05, 1999,

- - - ---



and that said VA Physicians also failed to order an MRIof the Lumbar Spine, and

advised Plaintiff that they could find nothing wrong with Plaintiff's lower back,

even though Plaintiffwas limping, and complained of severe pain and shooting

pain in his lower back, legs, arms, hips, and neck. A copy of said medical exams

by said VAPhysicians, and further evidence of abuse, Intimidation, neglect, and

retaliation, among other things, are attached hereto, made a part of this

Complaint, and labeled as Plaintiff's Exhibit 4A - 4R.

15. On or about January 28,1999, Plaintiff was scheduled for a Board Meeting

to meet with his "Treatment Team" for his first quarterly discharge review, and

Plaintiff was given a three-month extension to reside in said Domiciliary, and was

advised that his next review would be on or about April 29, 1999.

16. Suddenly, on or about February 19,1999, Plaintiff was called to a special

Board Meeting with his "Treatment Team" and was given two-weeks notice that

he would be discharged from said Domiciliary on March 05, 1999.

17. In a letter dated March01, 1999,written by Plaintiffand sent to said

Medical Director Weaver, Plaintiff states that he will hold said Medical Director

Weaver responsible for Plaintiff's Physical and Emotional well-being if PlaintiffIs

wrongfully discharged from said Domiciliary before Plaintiff has fully recovered

from his said back Injury. Said letter Is attached hereto, made a part of this

Complaint, and labeled as Plaintiff's Exhibit 5A - 5B.

18. On or about March 05,1999, in retaliation for Plaintiff filing said written

Complaint with said VAInspector General's Office, as well as Plaintiff exercising

his First Amendment Rights of Freedom of Speech by daring to speak up verbally

--



about poor patient care, and patient abuse, among other things, said agents and

employees of Defendant intentionally, willfully, knowingly, maliciously, and with

reckless indifference and total disregard for Plaintiff's physical and emotional

injuries and well being, wrongfully discharged Plaintiff from said VADomiciliary.

19. Plaintiff directs the Court's attention to a letter dated March 11, 1999,

written to and personally delivered to the business office of Congressman CWo

"Bill" Young of St. Petersburg, Florida by Robert W. Burkhart, a ten-year VA.

employee and Supervisor of the Patient Education Resource Center aIkal the

"Patient Library", and for whom Plaintiff worked under as a Library Aide as part of

the CWT Program (Compensated Work Therapy Program) from on or about

November 15,1998 to February 16,1999. The Court should duly note that said

Supervisor Burkhart explains to said Congressman Young how Said Christy

Galbreath, Chief of the Domiciliary Care Unit, and said Diana Akins, Chief of

Library Services, unlawfully conspired to "get rid of' Plaintiff from said

Domiciliary, among other things. Said letter is attached hereto, made a part of

this Complaint, and labeled as Plaintiff's Exhibit 6A - 6F.

20. After said Wrongful Discharge from said Domiciliary and as Plaintiff's

Lumbar Spine Injury became progressively worse, Plaintiff sought care In the

private sector. And on or about November 08,1999, Plaintiff was examined by

Doctor Robert D.Gruber, MedicalDirector of the Florida Spine Institute of

Clearwater, Florida, who diagnosed Plaintiffas having a Herniated Disc of the

Lumbar Spine L-4 to L-5 Vertebrae, which was progressively getting worse.

Said diagnosis was confirmed by an MRIordered by said Medical Director Gruber.

- - --



A copy of the full report of said diagnosis is attached hereto, made a part of this

Complaint, and labeled as Plaintiff's Exhibit 7A - 7F.

21. Plaintiff directs the Court's attention to a letter dated January 2S, 2000,

written to Plaintiff by the Social Security Administration. The Court should duly

note that Plaintiff was awarded total and permanent Social Security Disability

Insurance primarily due to severe chronic depression, and secondarily due to

"cluster headaches," and chronic myofascial pain from said back injury.. The

court should also duly note that said primary disability is made effective on

October 13, 1995, which is the same day Plaintiff was first admitted to said

Domiciliary. Said letter is attached hereto, made a part of this Complaint, and

labeled as Plaintiff's Exhibit SA- 8F.

22. Plaintiff incorporates paragraph twenty-one of this Complaint as if it was

fully rewritten herein, and further states that said effective date of Disability, and

the comments and remarks stated in said letter, further substantiates and lends

credence to the fact that Plaintiff was in fact both a "Disabled Adult" and a

"Vulnerable Adult" whose ability to provide for his protection was impaired due to

an "Emotional Disability" during said period Plaintiff was a Resident-Patient of

said Domiciliary.

23. Plaintiff directs the court to further evidence of negligence and medical

malpractice, abuse, intimidation, neglect, and retaliation against Plaintiff, among

other things, by said agents and employees of Defendant. Said further evidence

is attached hereto, made a part of this Complaint, and labeled as Plaintiff's Exhibit

9A -10B.
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24. Plaintiff incorporates paragraphs one through twenty-three of this

Complaint as if they were fully rewritten herein, and further states that the said

acts and omissions by said agents and employees of Defendant, were the

proximate cause for Plaintiff's said Lumbar Spine Injury becoming progressively

worse; the proximate cause of Plaintiff's severe emotional distress; the

Proximate cause of Plaintiff's psychological Injury, and the proximate cause of

Plaintiff's physical and mental anguish and pain and suffering. Therefore,

Plaintiff asks for compensation as follows:

A. As a result of the carelessness, negligence, and medical malpractice of

the agents and employees of Defendant, and their failure to properly diagnose

and perform the necessary diagnostic tests required to make a proper diagnosis

as described above, Plaintiff has suffered physical pain, mental anguish, bodily

injury, permanent disability, and will continue to suffer physical pain and mental

anguish. For this, Plaintiff asks $2,000,000 (two-million dollars) in compensation.

Memorandum in Support

Section 766.102 et seq., of Florida Statutes supports a claim upon which
relief may be granted in a Civil Action concerning negligence and medical
malpractice.

B. As a result of abuse by said agents and employees of Defendant, as

described above, Plaintiff suffered psychological injury to his intellectual

functioning and emotional state, which reduced Plaintiff's ability to function

within his customary range of performance and behavior. Additionally, because

of said wrongful discharge from said Domiciliary, Plaintiff was deprived of

necessary treatment, habilitation, care, sustenance, shelter, and medical care

-- - - -- ---
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essential to his well-being. For this, Plaintiff asks $2,000,000 (two-million dollars)

in compensation.

C. As a result of neglect by said agents and employees of Defendant, as

described above, including but not limited to Plaintiff's wrongful discharge from

said Domiciliary, Defendant failed to provide Plaintiff with the medical and other

care and services essential to his well-being, and necessary to maintain Plaintiff's

physical and mental health as a "Disabled Adult" in Defendant's care, including

but not limited to, food, clothing, medicine, shelter, and medical services, that a

prudent person would have deemed essential for the well-being of a "Disabled

Adult." For this Plaintiff asks $2.,000,000 (two-million dollars) in compensation.

D. As a result of intimidation by the said agents and employees of

Defendant, as described above, and in which said agents and employees of

Defendant communicated to Plaintiff by both words and actions which implied

that Plaintiff would be deprived of food, nutrition, clothing, shelter, supervision,

medicine, medical services, money, financial support, and be subjected to

physical violence because of Plaintiff's filing of said complaint with said VA

Inspector General's Office,among other things, Defendant caused Plaintiffto

suffer emotional distress, and physical and mental anguish and pain and

suffering. For this Plaintiff asks $2,000,000 (two-million dollars) In compensation.

Memorandum in SUDDort

Florida Statutes 415.1111 - Civil Actions:" A vulnerable adult who has been
abused, neglected, or exploited as specified In this chapter has a cause of
action against any perpetrator and may recover actual and punitive
damages for such abuse, neglect or exploitation. The action may be
brought In any court of competent jurisdiction to enforce such action and
to recover actual and punitive damages for any deprivation of or
Infringement on the rights of a vulnerable adult. A party who prevails in
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such action may be entitled to recover reasonable attorney's fees, costs of
the action, and damages. The remedies Drovided in this section are in
addition to and cumulative with other legal and administrative remedies
available to a vulnerable adult."

E. As a result of said abuse, neglect, psychological injury and intimidation by

said by agents and employees of Defendant, reasonable minds would conclude

that said actions were meant to and did cause intentional infliction of emotional

distress upon Plaintiff. For this Plaintiff asks $2,000,000 (two-million dollars) in

compensation.

Memorandum in SUDDort

Defendant's conduct was intentional, reckless, and extreme, and so
outrageous that Defendant's conduct caused the emotional distress; and
the emotional distress was so severe that no reasonable person could
expect to endure it.

Davis v. Gaae. 106 Idaho. 735. 741. 682 P.2d 1282. 1288 (CT. A!

CzaDlicki v. Goodina Joint School Dist. No. 231. 116 Idaho 326. 775 P.2d
640 (1989).

WHEREFORE, Plaintiff prays that this Court will grant Plaintiff relief in the amount

of $10,000,000 (Ten-Million Dollars) in total compensation, together with costs of

suit, and such other relief as the Court may deem proper.

Respectfully Submitted,

'/7 K~
TeffYRichards
Plaintiff Pro Se
Mailina Address:
P.O. Box 66202
St. Petersburg, FL 33736-6202
Telephone (727) 525.9467
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. ..
,

Phvsical Address of Plaintiff Pro Se. is onlv for Court Documents which need to
be served in cerson bv a Process Server:

Terry Richards
Plaintiff Pro Se
Apartment 2A
4025 - 46thAvenue North
St. Petersburg, FL 33714
Teleph~ne (727) 525-9467

Directions & Instructions: Residence is inside Sunny Acres Trailer Park but is not
a Trailer or Lot, it's an apartment. The apartment is located in the yellow and
white concrete building on the right hand side as soon as you enter the Trailer
Park. It's the last door on the right marked Apt 2A. If you pass the first Trailer,
you have gone too far. .

CERTIFICATE OF SERVICE

I hereby certiry that a true and correct copy of the foregoing Complaint was sent

to Defendant's Attorney of Record, The Honorable John Ashcroft, Attorney

General of the United States of America, U.S..Department of Justice, 950

. LJ ILlPennsylyania Avenue NW,Washington, D.C.20530-0001,this - day of

- ... ~ fM8 t fZ..2001, by Certlfie~Maii # ~a0 J - // Y V -aa01- 9 r;9.f- . q13.L
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